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represent his country by Republican administrations, a statement more 
eloquent than labored comment upon his abilities and attainments. It 
should be said, in conclusion, that Mr. Lansing, in addition to the sterling 
qualities which have justified and indeed dictated his selection for his 
present post, possesses the grace and charm of manner so essential in 
diplomatic intercourse, and that in fact as well as in theory he is a high- 
minded and Christian gentleman. 

ARBITRATION OF CLAIMS RELATING TO RELIGIOUS PROPERTIES BETWEEN 
FRANCE, GREAT BRITAIN, SPAIN, AND PORTUGAL 

On July 31, 1913, a special agreement — technically called in French 
a compromis — was signed by representatives of France, Great Britain, 
Spain and Portugal for the submission tp the arbitration of a special 
tribunal, to be constituted and to sit at The Hague, of "claims relating 
to the properties of the French, British and Spanish nationals, expro- 
priated by the Government of the Portuguese Republic after the proc- 
lamation of the Republic." It is important to note in this connection 
certain details of the procedure to be followed by the tribunal and to 
state its membership. 

A tribunal of five with elaborate oral arguments before it by agents or 
counsel, as provided by the Convention for the Pacific Settlement of 
International Disputes of 1899, has been found in practice to be less 
satisfactory than a smaller tribunal with summary procedure. At the 
Second Hague Conference the French delegation proposed an addition 
to the convention, providing for a tribunal of three with little or no oral 
argument. It was believed that this tribunal would be more satisfactory 
in small technical questions, and that the proceedings before it should 
be written, in the sense that the contentions of plaintiff and defendant, 
to use a technical term of municipal law, should be prepared, printed, 
and submitted to the arbitrators in session at The Hague, who should 
base their judgment primarily upon these documents, although agents 
or counsel of the contending parties should be present and give explana- 
tions upon any point or points suggested by the tribunal. This system 
of summary procedure was embodied in Chapter IV of the Convention 
of 1907, the five articles of which read as follows: 

Article 86 

With a view to facilitating the working of the system of arbitration in disputes 
admitting of a summary procedure, the contracting Powers adopt the following rules, 
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which shall be observed in the absence of other arrangements and subject to the 
reservation that the provisions of Chapter III apply so far as may be. 

Article 87 

Each of the parties in dispute appoints an arbitrator. The two arbitrators thus 
selected choose an umpire. If they do not agree on this point, each of them proposes 
two candidates taken from the general list of the members of the Permanent Court 
exclusive of the members appointed by either of the parties and not being nationals 
of either of them; which of the candidates thus proposed shall be the umpire is 
determined by lot. 

Article 88 

In the absence of any previous agreement the tribunal, as soon as it is formed, 
settles the time within which the two parties must submit their respective cases to it. 

Article 89 

Each party is represented before the tribunal by an agent, who serves as inter- 
mediary between the tribunal and the government who appointed him. 

Article 90 

The proceedings are conducted exclusively in writing. Each party, however, is 
entitled to ask that witnesses and experts should be called. The tribunal has, for its 
part, the right to demand oral explanations from the agents of the two parties, as 
well as from the experts and witnesses whose appearance in court it may consider 
useful. 

It will be observed that the procedure laid down in the above articles 
may be varied by agreement of the parties, and this is what has happened 
in the present case, although the arbitration is to be conducted in general 
accord with Chapter IV of the Convention of 1907. 

It was foreseen that the decision of the cases might require oral ex- 
planations for their good understanding, and that the claims of the dif- 
ferent governments might require or justify the appointment of agents 
to represent them before the tribunal. Hence Article 8 authorizes 
Portugal to appoint one or three agents to represent it, with the right of 
each plaintiff to appoint a separate agent or to agree upon one and the 
same agent, if they desire. It was further provided that the agents may 
be assisted by counsel. The extent to which additional information may 
be required is, by Article 5, vested in the discretion of the tribunal, which 
may, "if it shall deem it necessary, ask either of the agents to furnish it 
with oral or written explanations, to which the agent of the opposite 
party shall have the right to reply," and the fact that counsel may be 
appointed by each country to assist the agents leads to the conclusion 
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that something very much like oral argument may be permitted. The 
written documents are, according to the terms of the same article, a 
case (mSmoire) by the claimant government, to be presented within four 
months of the date of the agreement, and a counter-case of Portugal 
to be presented within six months from the filing of the case. The claim- 
ant government may present a written rejoinder at least three weeks 
before the first meeting of the tribunal, and Portugal reserves the right 
for "such period of three weeks, and up to the date of the aforesaid meet- 
ing, to answer by a counter-reply." As is usual in such cases, the time 
agreed upon has been extended, so that the tribunal will not meet at the 
date originally fixed. The tribunal is to meet upon the call of its presi- 
dent, each case is to be examined successively and in the alphabetical 
order of the parties at interest, and each claim shall be the subject of a 
separate award (Article 4), to be rendered "within fifteen days following 
the taking of the claim under deliberation" (Article 10). French is the 
language to be used, and papers and documents in any other language 
are not to be produced except by authorization or special permission 
accorded by the tribunal, unless accompanied by a French translation 
duly certified (Article 7). The tribunal is to examine and to decide the 
claims "in accordance with the conventional rights applicable thereto, 
or, that failing, according to the general provisions and principles of 
law and equity" (Article 3), and it is declared competent "to determine 
the condition under which its awards shall be executed," (Article 9). 

The agreement contains a provision unusual in such documents, as it 
states the honorarium which the members are to receive for their services 
at The Hague, as well as in the preparation of the case, and provides a 
fund from which the expenses shall be paid. Article 11 dealing with this 
matter is as follows: 

The honorarium of the members of the tribunal shall be fixed at the rate of 1,200 
francs per week, traveling and resident expenses included; it being understood that 
four weeks shall be allowed in view of the necessary study of the case and counter- 
case before the meeting of the tribunal. The honorarium pertaining to these four 
weeks shall be paid to the arbitrators the day of the first meeting of the tribunal. 

Each of the parties shall pay over to the Bureau of the Permanent Court of Arbi- 
tration at The Hague, at the time of presenting his case and by way of provisional 
deposit, the sum of 3,000 florins (Dutch). 

Notwithstanding its unusual nature, the article is believed to be a 
wise departure from the practice of nations in such matters, as it enables 
the arbitrator, before his acceptance, to know the exact remuneration 
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which he is to receive, and places at his disposal the honorarium for the 
four weeks which he is presumed to spend in the preparation of the case 
before he proceeds to pass upon it as a judge of the tribunal at The 
Hague. 

The litigating nations did not need to resort to Article 87 of the Hague 
Convention for the appointment of the judges, as they agreed in advance 
upon the members of the tribunal, all of whom are strangers to the con- 
troversy. Its members are Jonkheer Savornin Lohman of Holland and 
Mr. Lardy of Switzerland, both tried and experienced arbitrators, and 
it is a very great satisfaction to the people of the United States and 
especially to the American Society of International Law to note that its 
honored president, Mr. Elihu Root, has been chosen by the nations in 
controversy as president of the tribunal. The text of the compromis is 
printed in the Supplement, p. 165. 

ARBITRATION AND PEACE TREATIES 

In an editorial comment in this Journal for October last a comparison 
was made of the form of treaties, a series of which are being negotiated 
by Mr. Bryan and which have come to be commonly known as the Bryan 
peace treaties, with the unratified arbitration treaties of 1911 and the 
series of general arbitration treaties negotiated by Secretary Root in 
1908. 

Since that time, the efforts of Secretary Bryan to negotiate this form 
of treaties have been attended with considerable success. At the date 
of the present writing, no less than thirty-four governments have ac- 
cepted it in principle, namely, Italy, Great Britain, France, Brazil, 
Sweden, Norway, Russia, Peru, Austria, Netherlands, Bolivia, Germany, 
Argentina, China, Dominican Republic, Guatemala, Haiti, Spain, Por- 
tugal, Belgium, Denmark, Chile, Cuba, Costa Rica, Salvador, Switzer- 
land, Paraguay, Panama, Honduras, Nicaragua, Japan, Persia, Ecuador 
and Venezuela. Of the governments which have accepted the form of 
treaty in principle, fourteen have already attached their signatures to 
treaties, as follows: Salvador, August 7, 1913; Guatemala, September 20, 
1913; Panama, September 20, 1913; Honduras, November 3, 1913; 
Nicaragua, December 17, 1913; Netherlands, December 18, 1913; 
Bolivia, January 22, 1914; Portugal, February 4, 1914; Persia, Feb- 
ruary 4, 1914; Costa Rica, February 13, 1914; Switzerland, February 15, 
1914; Dominican Republic, February 17, 1914; Venezuela, March 21, 



